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ABSTRACT
Title of Dissertation: Cooperation between Coastal States and User States in the
Malacca and Singapore Straits under Article 43 of the
UNCLOS 1982: Cost burden sharing and possible solutions
for the establishment of a funding mechanism
Degree:

MSc

The shipping industry has undergone unprecedented developments in recent years due to
the fast growth of world economy and trade. This trend will be maintained for the years
to come.
The Malacca and Singapore Straits, as one of the world’s main trade routes, have
witnessed this fast development in the shipping industry, which has brought both
opportunities and challenges to the littoral states of the Straits.
The ever increasing number of ships, especially oil tankers transiting through the Straits
and the increased public awareness of the protection of the marine environment have
made the commitment to improve safety and pollution prevention in the Straits even
more important and urgent. However, apart from the endeavours made by the three
littoral states, there has not been much input from the users’ side, either technically or
financially.
The topic is to highlight the necessity and importance of cooperation between the littoral
and user states in enhancing safety and pollution prevention in the Straits, especially the
importance and urgency of the establishment of a funding mechanism, and to examine
the problems existing in the formation and putting in practice an effective cooperative
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mode between the two sides.
By looking at the funding mechanisms adopted by some other waterways and by
analysing the usage of the Straits, the author also tries to find a framework of
cooperation in this aspect which is the most suitable for the Straits. Finally, the author
makes proposals and recommendations for the related parties with a view to achieving
and maintaining higher standard of safety in the Straits.

KEYWORDS: Safety, Cooperation, Malacca, International Strait, Funding, UNCLOS
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1. Introduction
1.1 Background
Seventy-one percent of the planet is covered by oceans which not only provides
resources and life support for human society through its biological diversity, but also
serves as the major highway for international trade. It is said that 80% of the world trade
is ocean-depending and the bulk of international freight is carried by ships. Shipping is
therefore one of the stepping stones to economic growth and provides the basis for
global economic prosperity at a steadily increasing rate.
International straits, as the choke points of the world’s seaborne highway, are very
crucial for the smooth transportation of goods internationally and thus deserve global
attention. There are approximately 116 international straits in the world and the Straits of
Malacca and Singapore are two of them. These Straits are classified among the busiest
shipping lanes of the world, with about 200 vessels on average coming and going every
day, and are considered to be the lifeline of the economy of many countries, which
depend on a variety of commodities reaching their national ports through the Straits,
safely and in good time. Safe and unobstructed passage through the Straits is therefore of
utmost importance.
Since 1976, a total of 80 cases of sea accidents in the Straits has been reported, which
includes several large-scale oil-spill accidents, such as the Showa Maru in 1976 which
spilt about 13,000 tons of crude oil into the oceans off the resort coast of Sumatra and
the Nagasaki Spirit in 1992, when 12,000 tonnes of crude oil escaped into the sea
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following upon the collision with a container ship.
As of now, various safety measures have been taken with an aim to enhancing safety in
these globally important Straits. The main safety measures which have been
implemented in recent years include:
- The extension of the traffic separation scheme (TSS) in the Malacca and Singapore
Straits from One Fathom Bank to Horsburgh after December 1st, 1998;
- Ships of specified categories navigating in the Straits and using TSS should
participate in the mandatory ship reporting system (STRAITREP);
- The introduction of electronic charts in April, 1998 for vessels using the Singapore
Port and the Singapore Straits.
However, with increasing stress on marine transportation in this Straits due to the
development of ASEAN and East Asian economies, which has also led to a change in
the composition and flow of traffic through the Straits, as well as the increasing public
awareness of the marine and coastal environment, there is a need to continually improve
on existing modalities and strengthen existing capacities to further promote safety of
navigation in the Straits.
1.2 Purpose of this research
The cost of the implementation of the existing and future safety measures and measures
for pollution control in the Straits is by no means minor, it has been and will continue to
be a huge financial burden for the three littoral states, i.e. Indonesia, Malaysia and
Singapore.
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Article 43 of the United Nations Convention on the Law of the Sea (UNCLOS) provides
that user States and States bordering a strait used for international navigation should by
agreement co-operate in the establishment and maintenance of necessary navigational
and safety aids and in the prevention and control of pollution. This article attempts to
meet the concerns of States bordering straits by providing that the user States should
assist those States in carrying out safety measures. However, it is left to the littoral states,
user states and the other parties to work out the mode of co-operation.
This research, based on the above-mentioned background and taking into account related
international regulations, aims to provide some basic knowledge regarding the
management and operation of international straits and put forward options for the
co-operation between the user and the littoral States, in particular the co-operation in
terms of sharing the cost burden incurred by the implementation of navigational safety
measures and marine pollution prevention measures in the Malacca and Singapore
Straits.
1.3 Scope of study
The research will deal with the following:
Chapter 2 deals with the general facts of the Straits of Malacca and Singapore by
touching upon its historical background, geographical location, economic significance
and its features;
Chapter 3 examines the status quo of cooperation in enhancing safe navigation and
pollution prevention in the Malacca and Singapore Straits;
Chapter 4 focuses on case studies on international straits, waterways and air ways based
on a questionnaire to the related states in order to shed some light on the strait
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management and international cooperation in international strait issues;
Chapter 5 provides an analysis of the research once carried out on the usage of the
Malacca and Singapore Straits in an effort to find a practical way to establish the major
user states;
Chapter 6 contains the interpretation of Article 43 of UNCLOS and discussion on the
cost payment to services for transit passage as well as some considerations on the
mechanism used to achieve cooperative agreement;
Conclusion and recommendations are included in Chapter 7.
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2. General Information of the Malacca and Singapore Straits
2.1 Introduction
The Malacca and Singapore Straits together form the main seaway connecting the Indian
Ocean with the China Sea. It has a maximum breadth of a little more than 120 nautical
miles, a minimum breadth of only 8 nautical miles, and about 600 nautical miles in total
extension. It is the main seaborne traffic route which connects the Indian Ocean with
South China Sea and the Pacific Ocean and serves as the shortest route for oil tankers
plying between the Middle East and East Asia.
For many centuries, the Malacca and Singapore Straits have been very important
waterways for regional as well as for international marine transportation. It has been the
centre of international trade of this area since the 15th century when it was managed by
the Port Kingdom of Malacca. In the 17th and the 18th century, the strait of Malacca was
under the control of East India Company of the Netherlands.
As a main trade waterway, the Suez - Malacca and Singapore Straits route gradually
replaced the Cape Town - Sunda Strait route as the dominant waterway for trade
between Europe and the Far East. The importance of the Straits became all the more
paramount with the opening of the Suez Canal in 1869.
In this Chapter, the author will provide a brief introduction of the present conditions of
the Straits by looking into its geographical profile, navigational features, and its
economic significance.
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2.2 Geographical profile
The Malacca and Singapore Straits comprises two parts. The Malacca Strait is located
between the west coast of the Sumatra Island and the east coast of Malaysia peninsula.
The southern end of this strait joins the Singapore Strait and both straits make the
international route linking the Indian Ocean and the South China Sea and Pacific Ocean
through the Andaman sea.

Penang (Malaysia)

126nm
Ujung Thamiang
(Indonesia)

India

Malacca Strait

Tahan Datok
(Malaysia)

Japan

Singapore Strait

11nm
Tanjung Pergam
(Indonesia)

Australia

Figure 1-1 : Malacca and Singapore Straits

Source: adapted from McNally, 2000

Along this route, there are some small straits such as, among others, Bengkalis Strait
which is located between Bengkalis Island and Smatra Island; Rupat Strait between

6

Rupat Island and Smatra Island; and Johore Strait between southern end of Malaysia
peninsula and north coast of Singapore.
2.3 Navigational features of the Straits
The Malacca and Singapore Straits are approximately 600 nautical miles in length and
vary in width from 130 nautical miles at the northwest entrance, which is between
Penang (Malaysia) and Ujung Thamiang (Indonesia), of the Straits, connecting the
Indian Ocean through the Andaman Sea, to barely 11 nautical miles at the southeast
entrance of the Straits, which is between Tahan Datok (Malaysia) and Tanjung Pergam
(Indonesia).
The water depth inside the Straits varies from 17 to 70 meters approximately. Depths
within the Straits are irregular, varying in the main shipping channel from over 73 m to
less than 25 m. Through routes are constricted by local topography. There are many
areas where the bottom is of sandwaves. Channels are further constricted by moving
sandbanks and depths are liable to change.
Visibility in the Straits is good over the whole area except during heavy rainsqualls.
Haze can occur in the southern part of the Malacca Strait during the south-east monsoon.
Sometimes, visibility can be reduced to less than one kilometre by a prolonged period of
thick haze.
The climate of the Malacca and Singapore Straits is typically equatorial with high
temperature, high humidity and copious rainfall. There are no large air and sea surface
temperature variations throughout the year. There are also no distinct wet or dry months
as rain falls during every month of the year.
However, two main seasons can be distinguished, namely the North-East Monsoon and
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the South-West Monsoon seasons, with two shorter inter-monsoon periods. Generally,
the North-East Monsoon is from late November to March and the South-West Monsoon
from May to September. Prevailing winds are generally north-west to north-east during
the North-East Monsoon and south-east to south-west during the South-West Monsoon.
Wind speeds are on average below 10 knots throughout the year, but occasional strong
winds are possible when showers or thunderstorms are in the vicinity.
The most significant weather phenomenon to affect shipping during the South-West
Monsoon and the two inter-monsoon periods is the occasional occurrence of late night
and early morning thunderstorm squalls known as "Sumatras". These storms usually
give rise to south-west and north-west winds gusting to 20-30 knots and heavy rain
affecting visibility. A strong "Sumatra" may produce gusts of 40-50 knots or higher and
moderate to light rain caused by it may persist for several hours.
The spring range in the Straits varies from 3.7 metres in the vicinity of One Fathom
Bank to 1.6 metres in the vicinity of Horsburgh Light. In the north, the spring rates vary
from about 1 1/2 knots in the main fairways to 1 1/2 to 3 knots in more restricted
channels. In the vicinity of Singapore the tidal streams can attain rates of 6 knots with
associated eddies and overfalls. These strong tidal streams cause large uniform
sandwaves on the seabed. The height of these sandwaves, which form at right angles to
the water flow, varies from 4 to 7 metres. There are also long sand ridges running
parallel with the tidal stream.
The above natural facts about the Straits make navigation through the Straits difficult,
particularly for deepdraught vessels. To make things even worse, the Straits are also
dotted with numerous shipwrecks and shoal patches, some of which are in close
proximity to the fairways, which, further narrows the navigable areas and together with
the following factors, makes the risk of collision even higher:
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> heavy traffic using the through routes;
> frequent crossing traffic; and
> local fishing craft with nets, which may be encountered anywhere in the
Straits.
2.4 Economic significance of the Straits
The Malacca and Singapore Straits provide a vital maritime transport link between the
Indian and Pacific Oceans. This seaway is also the shortest route for tankers trading
between the Persian Gulf and East Asian countries. Being one of the world’s busiest sea
lanes, the Straits are an important waterway for both regional and international trade.
It is vital for the economies of the littoral States because their efficient export and import
systems are extremely dependent upon sea-borne trade, most of which is carried out
through the Straits. For the coastal community, the Straits not only serve as a source of
food, raw materials, trade and commerce, transportation and recreation activities, but
also support a large marine fishery and aqua-cultural activities. The Straits also provide
huge employment opportunities for a large segment of the local population. The
prosperity of the economy of the three littoral states has a stake in the safe and smooth
operation of the Straits.
The significance of the Straits to the international economy cannot be over-emphasized.
It serves as a major route for petroleum tankers plying between the Middle East and East
Asia as well as container traffic between Europe and the Far East. The volume of traffic
through the Straits between 1987 and 1993 averaged 201 ships on a daily basis, of which
approximately 36 per cent were oil tankers. About 3.23 million barrels of crude oil were
shipped daily via the Straits to the East Asian region, while 3.81 million barrels of crude
oil and refined products were transported from the region en route to Japan through the
South China Sea. A reported 80 per cent of Japan’s oil imports pass through the Straits. It
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is hence considered as the lifeline for Japan’s economy. Some ports of the littoral states,
such as the port of Singapore have emerged as the most important and busiest
international ports in the world, which has surely provided impetus to the development
and prosperity of the regional economy.
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3. Cooperation in enhancing navigational safety and pollution
prevention in the Malacca and Singapore Straits
3.1 Introduction
The increasing traffic volume through the Straits and the risks posed by their
navigational features make it imperative to safeguard safety of navigation and prevent
marine pollution from the ships in the Straits. With long-term growth in the global
economy and in the economies of the Southeast and East Asian countries, the traffic
volume is expected to increase significantly.
In order to ensure safety and security in the Straits, Indonesia, Malaysia and Singapore
have individually or collectively made great efforts to take necessary measures to
provide maritime infrastructure. The safety and pollution prevention measures adopted
by the littoral states have played an important and essential role in safeguarding the
navigational safety and protecting marine environment in the Straits. But for the
measures implemented for navigational safety, the probability of heavy damages by
disastrous marine accidents and oil spills would have been much higher.
However, as of present, it is the littoral states who are mainly shouldering the cost of the
safety and pollution prevention measures in the Straits. The cost is immense and it has
become a huge financial burden for the three littoral states. Therefore, in this respect,
cooperation between the littoral states and the user states or other beneficiaries of the
Straits and cooperation among the entire maritime community should be encouraged.
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The need for cooperation becomes even more urgent when considering the development
which has taken place in the global shipping industry.
This Chapter will give an examination of the present cooperation among the three littoral
states, between the littoral states and the user states as well as the cooperation with
international organization, in this case, IMO.
3.2 Commitments by the littoral states
Active co-operation among the littoral states is desirable with respect to the installation
and maintenance of aids to navigation and related traffic management systems.
Regionally, the importance of the Straits to international trade cannot be over
emphasized. The littoral States to the Straits have the responsibility to facilitate the safe
and unimpeded passage of vessels engaged in maritime trade and commerce through a
coordinated management of the Straits.
The three littoral states have established a forum known as the Tripartite Technical
Experts Group (TTEG), by means of which they meet regularly to discuss matters
related to safety of navigation in the Straits. The ships’ routeing system (Traffic
Separation Scheme (TSS)) in the Straits, which was introduced in May 1981, was the
result of the efforts put in by the TTEG. The adoption of the new and amended TSSs and
the rules for navigation in the Straits by the Maritime Safety Committee during its 69th
Session was made possible as a result of extensive work done by the three littoral States.
As a result of economic growth in the region during the 1980s and early 1990s, shipping
traffic in the Straits has been increasing gradually. Deep draft VLCCs, container vessels,
passenger vessels, chemical and gas carriers are some of regular types of traffic using
the Straits. The littoral States were very much concerned about the safety of navigation
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in the light of the increasing traffic and the impact an accident could have on the safety
of lives and the marine environment.
In October 1990, one of the three littoral states, Singapore, established a radar-based
tracking system known as the Vessel Traffic Information System (VTIS) to monitor
traffic in the Singapore Strait. At the same time, a ship reporting system was also
introduced under the umbrella of VTIS. The reporting was mandatory for vessels calling
or departing from Singapore. The vessels’ identifications enable the VTIS to provide
essential traffic information to other vessels and to assist them in their navigational
decision-making process through timely alerts prompted by the sophisticated
computerized system. It would certainly enhance navigational safety if this reporting
system is adopted by all vessels. Thus, Singapore, together with Indonesia and Malaysia,
initiated the step towards a mandatory ship reporting system.
This initiative began in 1997 at the tripartite meeting of the three littoral states. Realizing
the need for navigational safety in the Straits, they decided to make the reporting system
mandatory for the Straits. The proposed mandatory ship reporting system known as
STRAITREP

was

jointly

drawn

up

in

accordance

with

IMO

Resolution

MSC.43(64)-Guidelines and Criteria for Ships Reporting System, and was finalized and
submitted jointly by the three littoral States to IMO for adoption after two TTEG
meetings. STRAITREP was adopted by IMO under Resolution MSC.73(69) on 19 May
1998 and entered into force on 1 December 1998.
Under STRAITREP, vessels navigating in the Straits provide essential information to the
Authorities of the littoral States. Thus, STRAITREP enables the Authorities to have
access to this information and also monitor these vessels using surveillance radars. In
turn, the Authorities are able to provide navigational assistance and advice to vessels.
STRAITREP is designed to cope with, as far as possible, any irretrievable breakdown of

13

equipment, which would hinder the functioning of the services normally provided by the
respective VTS authorities.
Having recognized the importance of STRAITREP to enhance safety of navigation in
the Straits, Indonesia, Malaysia and Singapore are totally committed to the objectives of
STRAITREP and in doing so have invested millions of dollars in manpower, training,
infrastructure development and equipment to support STRAITREP.
Apart from STRAITREP, several other initiatives aimed at enhancing the safety of
navigation and preventing pollution in the Straits are also being deliberated amongst the
littoral States. An example of this initiative is the use of Electronic Chart Display and
Information System (ECDIS) using official Electronic Navigational Charts (ENC). The
ECDIS can be integrated to the Automatic Identification System (AIS) or the
transponder system which would further enhance safety of navigation in the Straits.
Additionally, much has been done within the last several years to promote safety of
navigation in the Straits by the littoral States such as:
▪ Extending the TSSs;
▪ Separating through traffic from port traffic;
▪ Surveying the Straits and updating charts;
▪ Confirming existence of shoals and wrecks and cropping some wrecks; and
▪ Establishing additional visual and electronic aids to navigation.
3.3 IMO’s key role in the Straits
The economic significance of the Straits cannot be over-emphasized. Between 1987 and
1993, the volume of traffic through the Straits was averaged at 201 ships on a daily basis,
of which approximately 36 per cent were oil tankers. About 3.23 million barrels of crude
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oil were shipped daily via the Straits to the East Asian region. The reason for the
International Maritime Organisation (IMO)’s continued involvement in improving safety
in the Straits is therefore clear.
As early as in November 1977, the first routeing system, which comprises traffic
separation schemes, deep water routes and rules for vessels navigating through the
Straits, was adopted by IMO by means of an Assembly resolution. The rules for vessels
navigating through the Straits were first amended in November 1981 in order to adjust
them to changing circumstances relating to the increase of the through traffic and the
size, speed and types of vessels using the Straits. The latest version of the rules came
into force on 1 December 1998, which have taken into account developments in
shipping and the increased traffic through the Straits and, in particular, the changes to the
routeing system covering the area.
Among the most significant new requirements of the Rules, the following deserve a
special mention:
▪ That all vessels should take into account the established precautionary areas
where crossing traffic may be encountered and be in a maximum state of
manoeuvring readiness;
▪ That all vessels having defects affecting their operational safety should take
appropriate measures to overcome these defects before entering the Straits; and,
in the event of an emergency or breakdown in a traffic lane, they should, as far
as practicable and safe, leave the lane by pulling out to the starboard side;
▪ That VLCCs and deep draught vessels(as defined in the Rules) should, as far as
it is safe and practicable, proceed at a speed of not more that 12 knots over the
ground in areas specified in the Rules; and
▪ That vessels of the following categories navigating in the Straits are required to
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participate in the STRAITREP:
- vessels of 300 gross tonnage and above;
- vessels of 50 metres or more in length;
- vessels engaged in towing or pushing with a combined gross tonnage of 300
and above, or with a combined length of 50 metres or more;
- vessels of any tonnage carrying hazardous cargo;
- all passenger vessels fitted with VHF, regardless of length or gross tonnage;
and
- any category of vessels less than 50 metres in length or less that 300 gross
tonnage fitted with VHF, which, in an emergency, may use the appropriate
traffic lane or separation zone, in order to avoid immediate danger.
The Straits are categorized as one of the busiest seaborne traffic routes of the world. The
risk of an oil pollution incident is therefore ever present in the Straits. Being the only
specialized UN agency with exclusive focus on the oceans and maritime matters and
thus having an important role to play to protect oceans and all kinds of seas, IMO spares
no effort trying to tackle all aspects of marine pollution. The Agenda 21, which was
adopted by the United Nations Conference on Environment and Development(UNCED)
in June 1992 provides that “…IMO, when requested by the States concerned, should
assess, where appropriate, the state of marine pollution in areas of congested shipping,
such as heavily used international straits, with a view to ensuring compliance with
generally accepted international regulations…”( Agenda 21, 1992)
As of today, IMO has developed 50 IMO conventions, out of which 17 instruments deal
with marine pollution. The key IMO conventions aimed at tackling all aspects of marine
pollution such as prevention, preparedness, response, and compensation for pollution
damages are:
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▪ International Convention for the Prevention of Pollution from Ships 1973, as
modified by the Protocol of 1978 relating thereto (MARPOL 73/78);
▪ International Convention on Oil Pollution Preparedness, Response and
Cooperation 1990(OPRC 90);
▪ International Convention on Civil Liability for Oil Pollution Damage 1969(CLC
69 and its 1992 Protocol(CLC 92);
▪ International Convention on the Establishment of an International Fund for
Compensation for Oil Pollution Damage 1971(Fund 71) and its 1992
Protocol(Fund 92).
As shipping is international by nature and since pollution knows no boundary, the best
way to tackle ship-sourced pollution is the acceptance and implementation of IMO
conventions on marine pollution, which will surely provide a common framework to
facilitate regional cooperation. All the three littoral states are parties to the key IMO
pollution conventions and IMO has for many years supported the development of
regional agreements and mechanisms in the Straits aimed at enhancing the capacity of
the littoral states to deal with a major marine pollution emergency through collective
planning, training, and response.
Despite ever-increasing traffic in the Straits, the region has so far been spared a really
catastrophic oil spill resulting from tanker accidents. Nevertheless, there have been
serious accidents in sufficient numbers to cause concern and it is, generally, conceded
that it will only be a matter of time before a major incident occurs. Accordingly, efforts
to ensure maritime safety and thus prevent shipping accidents, which could cause serious
environmental damage, must continue to be of the highest priority for the Straits. IMO
will continue to have an important part to play in maintaining the Straits a clean and safe
navigable one.
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3.4 Cooperation with user states
Active cooperation among the littoral states is necessary, while user states have an
obvious role in such cooperation as well. Cooperation between the littoral states and the
user states, especially those with substantial interests in the safe and efficient movement
of their imports and exports through the Straits would serve the interests of both.
User states should refer to those states whose nationals own the ships; or owns the cargo;
or are the recipients of the cargo; or from whom the cargo originates. It is necessary for
them to be involved as they also have a stake in the safety of navigation and in the
control of pollution in the Straits.
The littoral states have recognized that the safety of navigation in the Straits is not only
their concern. But in spite of the fact that article 43 of UNCLOS has been made to
exhort user states to cooperate through agreements to assist littoral states, such
cooperation has not much materialized with the exception of Japan, which is about the
only country that has been responsive both technically and financially.
As a major user of the Straits, Japan has been involved in close cooperation with the
three littoral states in order to secure safe navigation in the Straits. Through its Malacca
Straits Council, Japan has been cooperating with the three littoral states over the
following matters:
▪ undertaking hydrographic surveys and preparing navigational charts according to
a common datum;
▪ clearing obstructions to navigation;
▪ dredging;
▪ installing new aids to navigation;
▪ dispatching technical experts;
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▪ training;
▪ providing a multi-purpose service vessel; and
▪ maintaining the equipment.
As early as in 1967, Japan proposed at an IMO meeting that sea lanes be established in
the Straits and the three littoral states responded positively to the functional content of
the Japanese proposal. They issued a “Joint Statement” which indicated: that the safety
of navigation is the responsibility of the littoral states; that they would henceforth
cooperate to ensure this safety and; finally, that they would cooperate with user states
who wished to improve safe navigation. Not only have the littoral states cooperated on
this issue ever since, but Japan has also attempted to recognize its responsibility as a
major user of the Straits. In cooperation with the littoral states, Japan formed the Japan
Malacca Straits Council (JMSC) in 1968, with the aim “to ensure the safety of vessels,
to promote the improvement of navigational aids on the Straits and other necessary sea
ranges”. The JMSC started operations in 1970 and has been actively engaged in
hydrographic surveys, charting and other nautical information, the establishment and
maintenance of navigational lights and buoys, and the development of traffic separation
schemes in cooperation with the three littoral states and the IMO. JMSC is an important
precedent for further cooperation between the littoral states and user states. It has also
made an overall contribution to maritime safety and marine pollution control in the
Straits.
A high level of cooperation among interested parties is important if the objective of
safety is to be achieved. It is even so while acknowledging that the Straits is the lifeline
for a number of countries. Each player, either the littoral states or those benefiting from
the use of the Straits should realize that no effort from a single side could be sufficient to
ensure the safety of the Straits. Active involvement of all players and effective
cooperation among them are the key for maintaining the Straits a safe water route and
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hence the safeguard for their economic prosperity.
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4. Management and operation of international straits
4.1 Introduction
There are 265 straits in the world, all of which have their own distinguished features and
characteristics; hence deserving specific management and operational schemes which
may best suit them and make them better serve regional and international trade.
In this Chapter, the author tries to look into the management and operational
mechanisms adopted by some important international straits or waterways with a view to
finding the common points between them and the Malacca and Singapore Straits. The
author also looks into the cooperation, especially the mechanisms for cost burden
sharing, between the littoral and user states of these straits or waterways. By doing so,
the author tries to evaluate the efficiency of these mechanisms and find out some points
which may be meaningful to the establishment of a funding mechanism for the Malacca
and Singapore Straits.
4.2 The Turkish Straits
The Turkish Straits are comprised of the Istanbul and Çanakkale Straits and the Sea of
Marmara. As the only water route between the Black Sea and the Mediterranean, it
forms a waterway of strategic and economic importance and connects Europe to Asia
both geographically and metaphorically.
The Strait of Istanbul, in particular, presents the greatest challenge for navigation. Apart
from the fact of its being the narrowest strait in the world, the several sharp turns it takes,

21

which require significant course alteration; the many shallows and sandbars it has, which
create a high risk for ships to run aground, the high currents and undercurrents, the
highly unpredictable climatic conditions of the Straits, all of these also contribute to the
dangers to navigation in this strait. The Turkish Straits can be said to be one of the most
difficult to navigate and potentially dangerous waterways in the world for maritime
traffic.

Table 4-1 : The Turkish Straits
The legal basis for the
operation and management of
the Strait

Montreux Convention
(Convention Regarding The Regime of The
Straits Signed at Montreux on 20 July 1936)

Who bears the cost for the
implementation of the policies
and programmes?

Shipping companies of the states which are
parties to the Convention

How to levy or collect fees?

Traffic fare is paid to the Turkish Government
through the agents based on the tonnage of ships
which go through the straits

Who is responsible for the
management of the strait?

The Turkish Government (coastal state)

What are the intended uses for
the budget?
International organisation
involved in the operation or
management of the strait

Quarantine, lighthouse,
Rescue, etc.

buoy,

Search

and

No

The maritime traffic in the Turkish Straits is exceptionally dense, with approximately
50,000 vessels passing through the Strait of Istanbul per year, of which 4500 vessels
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transport oil or LPG, which pose potential dangers to the safety and add new dimensions
to the environmental risks. It is expected that the traffic congestion will further intensify
with the increase in the volume of foreign trade of the Black Sea states.
Like the Malacca and Singapore Straits, the Turkish Straits are also heavily used by
ships. In order to ensure safe navigation in the Straits, the Turkish Government has
adopted several safety measures to regulate the maritime traffic in the Straits.
They include, among others:
1. The adoption of a set of Regulations for the Turkish Straits;
2. The establishment of "traffic separation schemes" in the Straits;
3. The establishment of ship reporting system (TUBRAP);
4. The inauguration of a comprehensive Vessel Traffic System project, monitoring and
guiding maritime traffic in the Straits through electronic devices.
Unlike the Malacca and Singapore Straits, the Turkish Straits are the only passage way
available for ships travelling between the Black Sea and the Mediterranean and are
under the sole sovereign control of the Turkish Government. The Montreux Convention
is just an instrument concluded between a sovereign state having full control of the
relevant territorial and maritime zones and the states most interested in transiting the
straits with their ships. In this sense, cooperation between the littoral and user states are
to some extent limited to the unimpeded passage of foreign vessels through the straits.
There is not much room for cooperation between the littoral and user states in terms of
cost burden sharing, since the Turkish Government can simply cover the cost of
establishing maritime infrastructure by imposing dues on the ships passing the Straits
and using the services and aids it provides. The fact that the Straits are mostly used by
Black Sea states also makes it easier for the Turkish Government to obtain relatively
precise statistics on the traffic volume, thus obtaining a better control of the use of the

23

Straits.
4.3 The Strait of Dover
The Strait of Dover is one of the principal international waterways of the world.
Historically, it has played a crucial role as the maritime gateway to and from Western
Europe. As a commercial transit route the Strait remains one of the most important, and
certainly one of the busiest and heavily trafficked waterways in the world.

Table 4-2 : The Strait of Dover
The legal basis for the operation
and management of the Strait
Who bears the cost for the
implementation of the policies
and programmes?

Agreement between UK and France
The UK and French Governments;
Cost sharing is determined by both Governments
in bilateral meeting

How to levy or collect fees?

Governments’ budgets

Who is responsible for the
management of the strait?

The UK and French Governments (coastal states)

What are the intended uses for
the budget?

Operation of CNIS, lighthouse, buoy, radar, VTS,
etc.

Any international organisation
involved in the operation or
management of the strait?

IMO has been involved in funding Dover Strait
for the establishment of CNIS.
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In order to address the serious problems for the safety of navigation posed by the heavy
traffic in the Strait, the Traffic Separation Scheme (TSS), its associated inshore traffic
zones, the Channel Navigation Information Service (CNIS) and the mandatory reporting
system (referred to as CALDOVREP) have been designed to enhance safe navigation.
The UK and France have a long-standing interest in vessel safety and vessel-source
pollution in the Dover Strait and have long been in cooperation in the effort of
improving the safety aspect of the strait. Both of the two countries are major maritime
states, boasting long history of navigation and rich experience in performing coastal
states’ responsibilities. The two states have developed a relatively mature scheme for the
management and operation of the Strait and this scheme has been in efficient operation
for many years. The economic strength of the two states, the long-term harmonious
cooperation between the UK and France and the fully developed navigational safety
infrastructure due to the long history of the strait being used as an important waterway
make cost sharing for the maintenance of the strait a less immediate issue as compared
to the emergency of this issue to the littoral states of the Malacca and Singapore Straits.
4.4 The International Ice Patrol in North Atlantic Ocean
In the wake of the loss of the Titanic in April 1912 as a result of collision with an iceberg,
the first Convention on the Safety of Life at Sea (SOLAS) was drawn up in January
1914, which provided for an international ice patrol service in a defined part of the
Northwest Atlantic to provide passing ships with up to date information about the
positions of the icebergs and to promote safe navigation of the Northwest Atlantic Ocean
when the danger of iceberg collision exists. Due primarily to the experience gained in
1912 and 1913, the United States Government was invited to undertake the management
of the triple service and each year since then, with exception of the wartime years, a
patrol has been maintained by the U.S. Coast Guard.
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The benefits of the ice patrol are obvious. The direct benefit is preventing a collision
between a ship and an iceberg, thus preventing the loss of life. There have been no
ship-iceberg collisions reported since the International Ice Patrol has been in existence.

Table 4-3 : The International Ice Patrol
The legal basis for the operation
and management of the mission

Agreement (17 State Parties as of 1993)

Who bears the cost for the
patrol?

Nations which are parties to the agreement

How to levy or collect fees?

Fees based on each participating nation's
percentage of the total cargo tonnage transiting the
patrol area during the ice season.

Who is responsible for the
management of the mission?

U.S.A (host state)

What are the intended uses for
the budget?

Aircraft, reconnaissance, buoy, personnel, etc.

Any international organisation
involved in the operation or
management of the mission?

IMO(SOLAS)

The thirteen nations signatory to the 1915 SOLAS Convention agreed to share costs in
accordance with a formula approximating their degree of individual benefit. This sharing
arrangement has been updated over the years as shipping patterns changed and as
additional nations acceded to the treaty. Financial relations are handled by the
Department of State which does the actual billing of each nation for its share of the cost.

26

In the early days, this share was a fixed percentage changed infrequently by treaty
revision. In recent years, the cost share has been based on each participating nation’s
percentage of the total cargo tonnage transiting the patrol area during the ice season. The
scheme is managed by a single state, the US, in accordance with the terms of the
successive versions of SOLAS. The US Department of State collects the payments from
the participating governments. Profit is not allowed to be made from the fees charged.
The fees are just sufficient to cover the costs of providing the services to the ships using
and benefiting from the service.
4.5 The North Atlantic Air Traffic Control
Civil aircraft flights crossing the North Atlantic are served by air traffic control,
communications and meteorological services which are administered with a very high
degree of international cooperation.
The Joint Financing Agreements have been instrumental in ensuring the efficient
provision of the services and the timely financial support for the stipulated services. The
Agreements also provide for an adjusting mechanism by which users and Contracting
States pay no more and no less than the costs incurred by Denmark and Iceland for the
services provided. The Agreements, with its initial development back to 1946, have been
in operation for many years and may serve as a successful example for the establishment
of a funding mechanism for the Malacca and Singapore Straits in the following manners:
1. The needs and objectives of the joint financing are clearly identified, ensuring
recognition of the need, identification of the main elements of the Agreements and a
full compliance with the required response by the State Parties;
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Table 4-4 : The North Atlantic Air Traffic Control
The legal basis for the provision
of the services
Who bears the cost for the
services?

How to levy or collect fees?

Who is responsible for the
management of the services?

The North Atlantic Joint Financing Agreements
Denmark and Iceland;
The operators of aircraft crossing the North
Atlantic;
The States which are parties to the Agreements
User charges levied on the flights using the
services;
Assessments based on the percentage of North
Atlantic crossings performed by operators from
State Parties
Denmark and Iceland (two Provider States)

What are the intended uses for
the budget?

Infrastructure, administrative costs,

The international organisation
involved

International Civil Aviation Organization (ICAO)

2. The fairness and equity of the Agreements. Every component of the arrangement are
carefully weighed and balanced to ensure that no one is unduly disadvantaged, or
disproportionately compensated;
3. The workable division of labour enshrined in the Agreements. The who can be almost
as important as the what and the why. The division of labour involved in the
Agreements is:
▪ Denmark and Iceland as the Provider States;
▪ ICAO as the source of administrative efficiency, the guarantor of financial probity,
and a catalyst for improvements in the arrangements;
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▪ The users of the services, as a source both of financing and of ideas for further
innovation and improvement;
▪ The Government of the UK as the billing and collecting agent;
▪ The Contracting Governments, including Denmark and Iceland, as sources of
revenue and as the ultimate decision-making authority.
The joint financing concept is attractive, because it offers considerable potential cost
savings for the operation of a full range of services. Its attractiveness arises from the fact
that it can make it easier to raise capital for projects by reducing the capital requirements
for each of the States participating in the cost sharing arrangement; it can offer the
potential for providing more cost-effective services and it can result in lower user
charges.
4.6 The Red Sea Lighthouses
In the case of the Red Sea Lighthouses, user states are not involved in sharing the cost
burden for the erection, operation and maintenance of the lighthouses.
An International Agreement has been drawn up to provide for the operation of the
navigation lights by the UK on behalf of the other participating governments.
The Foreign and Commonwealth Office collected annual contributions from the
participating governments based on registered tonnage of shipping passing through the
southern Red Sea in order to cover the costs of operating the lights. This scheme was in
operation for almost 30 years until 1990.
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Table 4-5 : The Red Sea Lighthouses
The legal basis for the operation
and management of lighthouses
Who bears the cost for the
operation and management of
lighthouses?
How to levy or collect fees?

International Agreement

The participating governments
Contributions from the participating
governments are based on registered tonnage of
shipping passing through the southern Red Sea

What are the intended uses for
the budget?

Operation and maintenance of the lighthouses

Any international organisation
involved in the operation or
management of lighthouses?

IMO

4.7 The Strait of Magellan
The importance of shipping through the Strait of Magellan is obvious.
The Strait of Magellan has always been important as a passage for interoceanic
navigation. It is attractive for certain routes of commerce and may gain more importance
with time. The strait is convenient, for the products between Japan and the US east coast
or Western Europe and between countries in the southern hemisphere. The strait also
remains vital for linking the various parts of the Argentine and Chilean far south as well
as integrating the southern and northern portions of each country.
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Table 4-6 : The Strait of Magellan
The Strait of Magellan
The legal basis for the
operation and management of
the Strait

Declaration on Freedom of Navigation and
Neutrality of the Strait of Magellan, issued by
the Chilean Government on 26 October of 1873.

Who bears the cost for the
implementation of the policies
and programmes?

The Government of Chile

How to levy or collect fees?

The Chilean Maritime Administration is in
charge of collecting light dues and pilotage
duties

Who is responsible for the
management of the strait?

The Government of Chile

What are the intended uses for
the budget?

Aids to navigation

Any international organisation
involved in the operation or
management of the strait?

No

The Strait of Magellan is under the sovereign control of Chile. The funding mechanism
adopted for the operation and management of the strait can be said to be one of cost
recovery. By charging the ships passing through the strait and using the navigational
services provided by the Chilean Maritime Administration, the cost of establishing
navigational aids is expected to be covered. There is no cost sharing with user states,
which in this case are quite easy to identify. In this sense, the operation and management
of the strait is a commercial one and the relationship between the coastal state and user
states is very similar to that between the service provider and the customer.
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4.8 The Strait of Gibraltar
The Strait of Gibraltar separates the Atlantic Ocean from the Mediterranean Sea. It is
bordered by Spain and Gibraltar on the northern side, and Morocco and Ceuta on the
southern side.
The political situation of the states bordering the Gibraltar Strait is very delicate. This
delicacy is further increased by the fact that Gibraltar is an outpost base of UK and was
once possessed by Spain. This makes the management of the Gibraltar Strait a very
sensitive matter to deal with.
Even though the Strait is used by several countries, there are no notions to share the cost
incurred with user states because Spain regards the management of this Strait as a
national obligation and has the positive willingness to take the responsibility to carry out
search and rescue operation and the operation of VTS in the Strait.
Morocco also has the desire to establish VTS stations in the Strait, which will be limited
to the management of the ships entering into Moroccan port. However, this is still under
discussion.
The Strait of Gibraltar is different from the Malacca and Singapore Straits in various
ways. Though having several states bordering it, it is mainly managed by Spain, which
has demonstrated strong sense of responsibility and obligation over the Strait. The Strait
of Gibraltar doesn’t have much experience in terms of cost sharing which can be used
for the Malacca and Singapore Straits, but the sense of responsibility of its coastal states
may in one way or another explains the effective management of the Strait.
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Table 4-7 : The Strait of Gibraltar
The legal basis for the
operation and management of
the Strait

Agreement between Spain and Morocco

Who bears the cost for the
implementation of the policies
and programmes?

Mainly Spanish Government

How to levy or collect fees?

National budget

Who is responsible for the
management of the strait?

Mainly Spanish Government, Partially Morocco

What are the intended uses for
the budget?

Aids to navigation, VTS

Any international organisation
involved in the operation or
management of the strait?

No

4.9 Findings
As compared with the above straits, waterways or air way, the situation of the Malacca
and Singapore Straits is much more complex. Not only are three littoral states involved,
but also a large number of user states are involved in the attempt to establish an efficient
and workable mechanism for cooperation. All of the three littoral states are newly
emerged maritime nations, lacking both economic strength and experience in coping
with the fast developing shipping industry. The variety of user states in terms of
economic strength, shipping history, schemes for ship registry and the tonnage of ships
using the Straits also makes the cooperation a far more complicated issue.
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There does not exist one mechanism which can be fully copied by the Malacca and
Singapore Straits. However, in trying to find a way out, their concepts for cooperation
and the experiences they have gained should be carefully studied and made use of in
light of the actual situation of the Straits.
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5. Cost burden sharing for the maintenance of the Malacca and
Singapore Straits
5.1 Introduction
The responsibilities imposed by international law upon littoral states for ensuring safe
navigation and the protection of the marine environment have become increasingly
burdensome. The impact of ever increasing traffic density in the Straits on the marine
environment has serious economic consequence for the three littoral states. They have
become more and more concerned by the financial burdens they have to bear for
improving safe navigation and pollution prevention in the Straits. It is for sure that the
cost of providing essential maritime infrastructure in the Straits can only increase with
time. There is increasing recognition within the shipping community that it is inequitable
for the littoral states alone to be responsible for shouldering the responsibility for
providing maritime infrastructure for navigational safety and for protecting the marine
environment in the Straits.
Discussions about cost burden sharing have been going on for some time. However, no
satisfactory solution has been achieved so far. It is thus necessary to have a brief look on
the history of cost sharing, the status quo of the funding in the Straits and different views
on this issue expressed by the littoral states and by the user states.
This Chapter will also have a look at a study carried out by Sakura Institute of Research
in Japan in the attempt to try to establish a proper method to identify the major users of
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the Straits, which is the prerequisite for the establishment of a cost sharing mechanism.
5.2 History of sharing the cost of installing navigational aids
The system of navigational aids grew with very little regulation. During the 18th, 19th
and present centuries, navigational aids were installed by the great maritime and
commercial powers for their own convenience and for the purpose that their vessels
could navigate safely so that their cargoes would arrive. The costs involved were simply
absorbed as a part of being a major maritime and commercial power. Thus, for many
years, the British Royal Navy charted almost all of the world, developed countless
navigational aids and a commensurate nautical information system, which is still
effective today. Other colonial powers just followed suit. Much of the development was
quite customary. Merchant vessels purchased their charts, and other nautical information,
which had been gathered at great cost, generally at very modest cost. Navigational aids
were provided as a “free” service or subject to very modest dues collected in certain
ports. It was considered to be a service to international trade and commerce of which
everyone was a beneficiary.
However, today the maritime world is much more complicated. International trade and
commerce is no longer the prerequisite of a few powers and the maritime scene has also
changed a lot in the varieties of ships and the cargoes they carry. The practice which was
quite prevalent in the past can no longer be practicable, especially when taking into
account the costly investment the littoral states must make in the safety and pollution
prevention measures which are necessary to cater to the ever-increasing shipping
industry.
5.3 Status quo of cost burden sharing in the Straits
As previously mentioned, although Article 43 of UNCLOS provides the legal framework
for cooperation between user and littoral states in the establishment and maintenance of
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necessary aids to safeguard navigational safety and to prevent pollution from ships, such
cooperation has not much materialized. It can be said that there has been no cost burden
sharing by user states with the exception of Japan, which is about the only country that
has been active in cooperating with the three littoral states, both technically and
financially.
In 1969, the Malacca Straits Council was established with financial support provided by
the Nippon Foundation, as well as by the Japan Shipowners’ Association and Oil
Federation, to administer, fund and provide expertise and assistance to regulate safety in
the Straits. The Council has been providing financial and technical co-operation for
projects in the Straits ever since. In the last three decades, more than ¥13bn (US$109m)
have been provided to fund the installation and upgrading of the Straits’ aids to
navigation and for other necessary research projects. The Council alone had also
installed a total of 41 aids to navigation throughout the Straits by the year of 1999.
There currently exists a fund which is used to help combat oil pollution in the Straits. It
is called the Revolving Fund, made up from contributions by the Japanese Malacca
Strait Council. The purpose of the Revolving Fund is to enable the Governments of
Indonesia, Malaysia and Singapore, jointly or independently, to make immediate
remedial action against oil pollution caused by ships in the Straits.
5.4 Views from the shipping community regarding cost burden sharing
5.4.1 From the littoral states
The three littoral States, namely Indonesia, Malaysia and Singapore, in carrying out their
duties as strait states, have been committing themselves relentlessly to the establishment
and maintenance of navigational aids and the implementation of various safety measures
in a bid to safeguard and enhance safe navigation and protect the marine environment in
the Straits. All these efforts have been proved to be extremely exorbitant for the littoral
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states and they are making requests for more cooperation in navigational safety and
prevention of marine pollution strives, including sharing the cost incurred with user
states, which benefit from the use of the Straits, in light of Article 43 of UNCLOS which
provides a framework for the cooperation between user states and states bordering an
international strait.
So far, the three littoral states are not satisfactory with the present status of cost burden
sharing. But in trying to find a solution to this issue, they themselves have not been able
to come up with a common approach. There still exist some problems. As of now, except
for stating the potential problem, the three states are unable to quantify their
responsibilities in any measurable way. This quantification is not simple, but the direct
and indirect costs incurred by them under their responsibilities to provide services
should be quantified and reasonable quantification of such costs is essential if the littoral
states wish to find a feasible mechanism for cost burden sharing which will be
acceptable to all related parties.
However, all of them have proposed some possible framework or practices for cost
burden sharing.
Singapore upholds that it is inequitable for the littoral states alone to be responsible for
shouldering the cost incurred and it is prepared to contribute a fair share to a funding
mechanism for the Straits if there is an international agreement to establish one. It
proposes the Revolving Fund as a possible model for a voluntary funding mechanism.
Another opinion from the same country proposes two possibilities: a voluntary
contribution or a compulsory contribution. According to this opinion, a fund based on
voluntary contributions could be managed following the suit of the Revolving Fund.
While a funding mechanism based on compulsory contributions could be effected
through the IMO by means of establishing a new convention or adopting amendments to
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existing conventions. Both of them have limits and merits. A voluntary contribution
scheme is based on the principle of autonomy and free will because it gives some
freedom to the user states and other beneficiaries. However, it takes the risk of having
the problem of free-rider where some users benefit without contributing to the fund. As
in a compulsory contribution scheme which seems to be effective in avoiding this
disadvantage, several questions need to be answered first, such as: What is the mode and
scale of this contribution? Should the contribution be one time or on an opportunity
basis whenever the fund is required? And what should the formula for the contribution
be?
Regarding cost burden sharing, Malaysia has adopted a harder position. Malaysia is not
likely to install additional facilities in the Straits without matching financial assistance
from parties benefiting from the use of it. It also proposed that those who do not want to
share the cost should use the alternative routes. Malaysia has also proposed two possible
practices: cost recovery or voluntary contribution. Nevertheless, just like Singapore, it
stopped short of making either of them be imminent practicable.
Indonesia supports an informal voluntary arrangement or contribution provided that the
user states have political will or sense of responsibility and partnership. It also proposes
expanding contribution to the Revolving Fund, which will make it possible to defray the
costs of other activities which are at present not covered by this Fund.
The three littoral states are very much concerned with how the sharing of the cost
incurred in providing safe navigational aids in the Straits should be manipulated. Since
taken into account the fast development of the shipping industry and the increased
awareness of the protection of the marine environment, the investment in maintaining
the Straits to be safe and navigable will surely increase with time passing, which will
become a huge burden for the three littoral states and will definitely have some influence
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on their economy and the welfare of their people.
5.4.2 From the user states
The gaps between the opinions regarding cost burden sharing of major user states are
even larger. However, most of the opinions are revolving around the two possibilities
proposed by the littoral states. Except for Japan, which has expressly stated its support
and willingness to continue in its cooperation, the other “users” were very cautious in
giving their positions. China, also a major user, supports the suggestion of establishing
an international partnership fund, but said that extensive studies should be carried out in
order to find a suitable management mechanism for the fund and to identify the users. It
also suggested that the funding originate from the benefits the bordering states get from
shipping on the ground that the contributions would be a further burden to the
shipowners if they are required to contribute to the fund.
No doubt, international conferences and exchanges are necessary if a certain kind of
agreement among all the interested parties can be reached.
5.4.3 General principles of funding mechanism
There are some principles which have been proposed to guarantee the fairness of the
funding mechanism. Of these principles, the most famous is the four principles advanced
by the UK in support of a proposal that the IMO should develop such principles for
charging users the cost of maritime infrastructure, which could form the basis of a
funding scheme in relation to straits. These four principles are:
▪ The system must be consistent with the Convention and must, in particular,
preserve the right of innocent passage;
▪ The system must not discriminate among vessels of different member states
participating in the scheme, nor between them and vessels of third countries

40

which might transit the area;
▪ The charges should be clearly related to the costs of providing the service,
including capital costs, and should not amount to overcharging or indirect
taxation of transiting shipping;
▪ The services charged for should be provided at a level which is consistent with
the standards laid down by the IMO or international agreements.
(See Appendix 2: Developing principles for charging users the cost of maritime
infrastructure proposed by UK)
These principles can also be considered as the principles designed to lay down the
framework for any initiatives the littoral states and the user states may have in achieving
cooperation in this regard.
5.5 Statistics of traffic in the Malacca and Singapore Straits
Having looked briefly at the status quo of cost burden sharing of the Malacca and
Singapore Straits, and the different views expressed by the shipping community
regarding cost burden sharing of the Straits, it is now time to have a look at the user
states, i.e. who actually are making use of the Straits and hence the navigational aids
which have been established in the Straits. A clear picture of the constitution of such
states is crucial to the establishment of an efficient cost sharing mechanism, which
discriminates no one and ensures the active involvement of all interested parties in
improving safe navigation and pollution prevention in the Straits.
To try to identify the user states of the Straits is by no means an easy task. It is further
complicated by the vast and ever-increasing traffic volume in the Straits. It is estimated
that approximately 100,000 vessels per year navigate in the Straits, at a rate of some 200
to 300 vessels per day. An indication of the increase in traffic density may be observed
from the data on vessel arrivals in Singapore which increased from 21,999 in 1976 to
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130,333 in 1997. The gross tonnage for the same period increased from 177,544,000 in
1976 to 808,305,000 in 1997 (Nandan, 1999, p2).
However, a recent study conducted by Sakura Institute of Research in Japan has tried to
diagnose the traffic in terms of the flags the ships transiting the Straits are flying, the
nationality of the shipowners, the transit capacities and the import and export values.
The study establishes that annual transits in the Straits in 1999 totalled 75,510 vessels.
Table 5-1 : Transits Broken Down by Flag
Ranking

Flag

Number of

Share of

Transits

Transits(%)

1

Panama

19,885

26.3

2

Singapore

10,019

13.3

3

Liberia

5,363

7.1

4

Malaysia

4,938

6.5

5

Cyprus

3,397

4.5

6

China (+HK)

3,241

4.3

7

Bahamas

2,652

3.5

8

Malta

2,153

2.9

9

Thailand

2,022

2.7

10

Germany

1,766

2.3

20,074

26.6

75,510

100.0

Other
Total
13

Japan

1,226

1.6

14

Indonesia

1,175

1.6

Source: Ministry of Land, Infrastructure and Transport, 2002
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A breakdown by flags shows that the top three transit totals were those of Panama
(19,885), Singapore (10,019) and Liberia (5,363) (See Table 5-1/Figure 5-1). The top
three nations in terms of ownership nationalities were Japan (13,764), Singapore (9,849)
and China (including Hong Kong)(5,695) (See Table 5-2/Figure 5-2). Malaysia and
Indonesia ranked sixth and twelfth. In contrast, the top three nations in terms of capacity
were Japan (674,559,000), Greece (289,574,000) and Singapore (258,488,000)
respectively (See Table 5-3/Figure 5-3).
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Figure 5-1 : Transits Broken Down by Flag

Flag state is the state whose flag the ship is flying and with which the ship is legally
registered. As shown in Table 5-1 and Figure 5-1, of the top five flag states, three of
them are flags of convenience. Nowadays, this open registry scheme seems to be the
trend since ship registration is increasingly viewed as a service-oriented activity
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provided for a fee. Notwithstanding, the loose administrative relationship between the
flag states and its ships may be a major hindrance in trying to identify them as the major
user states, since apart from the registration fee they charged on the ships, there is not
much genuine link, if there is any, between them and the ships registered with them.

Table 5-2 : Transits Broken Down by Ownership Nationality
Nationality of Number of
Share of
Ranking
shipowner
Transits
Transits(%)
1

Japan

13,764

18.2

2

Singapore

9,849

13.0

3

China (+HK)

5,695

7.5

4

Greek

5,428

7.2

5

Germany

4,845

6.4

6

Malaysia

3,188

4.2

7

Thailand

3,091

4.1

8

Taiwan

3,077

4.1

9

U.K.

2,192

2.9

10

South Korea

2,146

2.8

22,235

29.4

75,510

100.0

1,767

2.3

Other
Total
12

Indonesia

Source: Ministry of Land, Infrastructure and Transport, 2002
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Figure 5-2 : Transits Broken Down by Ownership Nationality
In the data shown in Table 5-2 and Figure 5-2, a shipowner is defined as a parent owner.
Parent owner does not refer to a registered owner which is the company under which a
ship is legally registered, but to the ultimate parent company that controls the shipping
interests.. Parent Nationality therefore denotes the true nationality of the company which
controls the shipping interests and operations of a vessel. Therefore, there is some
reasoning that those who finally get the benefits from the ships under their control
should also be held responsible to pay for whatever the ships are making use of in the
process of making such benefits, e.g. water ways and navigational aids.
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Table 5-3 : Transits Broken Down by Capacity
Share of
Ranking
Nation
Capacity
Capacity(%)
1

Japan

674,559

22.6

2

Greek

289,574

9.7

3

Singapore

258,488

8.6

4

China (+HK)

201,696

6.7

5

Germany

145,295

4.9

6

U.K.

143,826

4.8

7

Taiwan

123,096

4.1

8

South Korea

121,569

4.1

9

U.S.A.

120,036

4.0

10

Norway

108,907

3.6

Other

804,809

26.9

2,991,855

100.0

Total
12

Malaysia

62,210

2.1

24

Indonesia

14,621

0.5

Source: Ministry of Land, Infrastructure and Transport, 2002
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Figure 5-3 : Transits Broken Down by Capacity

The top ten transit capacities totals by flag as shown in Table 5-3 and Figure 5-3 indicate
that Japan is ranked first with overwhelming capacity, accounting for 22.6% of the total
transit capacity. Capacity makes sense in that it is to a certain extent related to values
carried by the ships and therefore to the benefits a country may get from marine
transportation through the Straits.
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Table 5-4 : Transits Broken Down by Export Volume
Export
Export
Share of
Ranking
Country
Volume
Volume(%)
1
189,647
14.5
Indonesia
2
Saudi Arabia
153,775
11.7
3
103,861
7.9
Malaysia
4
U.A.E
102,190
7.8
5
Australia
73,586
5.6
6
Brazil
64,918
5.0
7
China (+HK)
54,690
4.2
8
Iran
54,099
4.1
9
Kuwait
48,631
3.7
10
Russia
45,328
3.5
Other
420,095
32.0
Total
1,310,820
100.0
16
27,643
2.1
Singapore
18
Japan
18,051
1.4
Source: Ministry of Land, Infrastructure and Transport, 2002
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Figure 5-4 : Transits Broken Down by Export Volume
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5.6%

Table 5-5 : Transits Broken Down by Export Value
Export
Export
Share of
Ranking
Country
Value
Value(%)
1
Japan
109,214
15.0
2
China (+HK)
91,466
12.5
3
65,087
8.9
Malaysia
4
South Korea
43,684
6.0
5
Germany
40,709
5.6
6
40,311
5.5
Singapore
7
34,307
4.7
Indonesia
8
Taiwan
26,041
3.6
9
U.K.
22,662
3.1
10
Saudi Arabia
21,231
2.9
Other
235,311
32.2
Total
730,023
100.0
Source: Ministry of Land, Infrastructure and Transport, 2002
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Figure 5-5 : Transits Broken Down by Export Value
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6.0%

Table 5-6 : Transits Broken Down by Import Volume
Import
Import
Share of
Ranking
Country
Volume
Volume(%)
1
Japan
360,885
27.5
2
South Korea
146,888
11.2
3
131,082
10.0
Singapore
4
China (+HK)
130,271
9.9
5
Taiwan
76,989
5.9
6
Thailand
55,329
4.2
7
44,359
3.4
Malaysia
8
Netherlands
37,552
2.9
9
India
31,267
2.4
10
U.K.
23,997
1.8
Total
1,310,820
100.0
11
23,828
1.8
Indonesia
Source: Ministry of Land, Infrastructure and Transport, 2002
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Figure 5-6 : Transits Broken Down by Import Volume
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Table 5-7 : Transits Broken Down by Import Value
Import
Import
Share of
Ranking
Country
Value
Value(%)
1
Japan
98,451
13.5
2
China (+HK)
64,643
8.9
3
Germany
50,551
6.9
4
U.K.
48,969
6.7
5
46,418
6.4
Malaysia
6
38,054
5.2
Singapore
7
Netherlands
37,973
5.2
8
South Korea
33,948
4.7
9
Taiwan
24,676
3.4
10
France
21,645
3.0
Other
264,695
36.1
Total
730,023
100.0
16
12,986
1.8
Indonesia
Source: Ministry of Land, Infrastructure and Transport, 2002
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Figure 5-7 : Transits Broken Down by Import Value
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In the case of the Malacca and Singapore Straits, all the above methodologies have been
attempted in order to establish the major user states, but so far no breakthrough has been
achieved. The above methods themselves are not convincing and are therefore still
arguable. A methodology which incorporates all the above factors and is based on certain
formula may be more effective and precise to identify the users. However, this is by no
means easy. As always stated, the cooperative spirit of all the states using the Straits for
whatever purposes should be called upon.
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6 Issues relating to the UNCLOS
6.1 Introduction
As stated in the previous chapters, Article 43 of UNCLOS provides that user States and
States bordering a strait used for international navigation should by agreement
co-operate in the establishment and maintenance of necessary navigational and safety
aids and in the prevention and control of pollution. This Article attempts to meet the
concerns of States bordering straits by providing that the user States should assist those
States in carrying out safety measures and thus provides the legal basis for the
cooperation between the strait and user states.
In this chapter, the author tries to interpret this Article based on his understanding of
UNCLOS and takes into consideration the ideas which have been much discussed with
the aim of providing a kind of basis for a common understanding of this Article, which is
essential for reaching a cooperative agreement between the littoral and user states.
6.2 User states
Article 43 fails to provide a clear-cut definition of the user state, which forms the main
problem in trying to identify the Strait users and poses a potential hindrance in trying to
set up an applicable mode of cooperation between the littoral and user states.
However, some ideas have been put forward concerning the classification of the user
states. Though these ideas are still arguable, they do have some reasoning and hence
deserve further research and discussion. According to these ideas, the following states
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should be categorized as user states:
- flag states of the passing ships;
- owner countries of the ships;
- owner countries of cargos;
- importing countries and exporting countries; and
- countries with special interests.
These ideas seem to make the definition of user state more specific and focused and
some extent of common understanding on them has been reached. However, they also
have restrictions in that they would make the identification of user states an
exceptionally immense workload, especially so when taking into account the heavy
traffic volume in the Malacca and Singapore Straits.
The establishment of the user states is the premise for a workable cooperation
mechanism. With a clear and definite definition of user state in absence, cooperative
spirit of all players is all the more important.
6.3 Meaning of "should"
Article 43 states that “User States and States bordering a strait should by agreement
cooperate”, and there is an argument regarding the use of the word “should”.
On one hand, “should” could be interpreted as containing an obligation, on the other
hand, there is an interpretation that “should” gives the meaning of advisability, and
therefore weaker than the legal use of “shall”, which is used in all international treaties
which are mandatory. The littoral state side leans toward the opinion that “should”
includes obligation, which is very much to their interests and those other parties tend to
interpret this Article as voluntary rather than compulsory.
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In the author’s opinion, the choice of “should” instead of “shall” in this context may
have some implications concerning the degree of obligation, but this should not be taken
as an excuse for being unable to cooperate, since “should” should only be interpreted as
providing by the Article the freedom for the littoral states, user states and the other
parties to work out the mode of co-operation, which should be in compliance with actual
situations in order to be effective and efficient. Just as Professor Oxman (1999, p. 13) of
Miami University argued:
quite apart from Article 43, the UN Convention establishes a clear duty
of states to cooperate to protect and preserve the marine environment
from pollution from all sources, including accidents. In this context, it
would be a mistake to place too much emphasis on the use of the word
"should" rather than "shall" in Article 43.

6.4 Cost payment to services for transit passage
There were once suggestions from Malaysia that a toll be levied on ships navigating
through the Straits of Malacca and that the levy collected could be used to improve the
safety of the Straits, and also as partial compensation for the adverse effects of sea
pollution. This proposal to levy, however, did not meet with official approval on the
ground that such a levy was against international conventions.
Article 26 of UNCLOS provides that a state cannot impose charges on foreign ships only
for passage through the territorial sea, which is not an international strait, but they can
impose charges for specific services.
In understanding this Article, there are two issues which need to be clarified. First, the
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Malacca and Singapore Straits are straits for international navigation, and there is no
such prescription for international straits. Therefore, it seems that UNCLOS does not
prohibit the littoral states from imposing charges on services, whether specific or not,
provided in the international straits.
Second, what services should be listed as specific? This is not clarified in UNCLOS.
Although there is some common understanding, generally the following services can be
considered as specific:
¾ pilotage and towage;
¾ valuable information to a ship, such as the information about the presence of a
specific new hazard or the intended course of another nearby ship engaged in
unusual activity such as surveying or towing .

There is argument that lights and buoys should also be considered as specific services
since they are safety devices and the coastal state should be able to be compensated for
the burden of providing such services. However, international law has long been
recognizing lights and buoys as general services to shipping and it may not be suitable to
include them as specific services.
The Marine Electronic Highway (MEH), which has been emerging among the littoral
states over the past several years and intended to be implemented with the support from
the World Bank, has just started to be considered as specific services. It may be
debatable whether such systems are necessary as specific services. UNCLOS does not
prescribe such concrete services. This issue may well be left to the agreement of
cooperation between littoral states and user states.
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Recently, a new suggestion has been proposed by the littoral states that charges be
imposed on voluntary basis. This is considered to be possible under UNCLOS, but the
range of participation by user countries would be limited, which is against the will of
UNCLOS.
6.5 Methods of cooperation between littoral states and user states by agreement
UNCLOS does not specify the methods or mechanism for reaching cooperative
agreement between the littoral and user states. It is very much left to them to work out
the mode of cooperation. So far, there exist several considerations which include:
¾ voluntary contributions should be made by the user states to a trust fund established
to compensate for the burden the straits states have to bear;
¾ a binding agreement between the straits and user states should be achieved with the
help of the IMO. Such a multilateral agreement should provide, on a
non-discriminatory basis, for the recovery of costs incurred by the straits states in a
manner that would avoid any appearance of authorizing national tolls;
¾ a mechanism to appropriate remedies under the Convention and international law
should be in place if the user states fail to negotiate in good faith;
¾ practical/technical mechanism and cooperation should be sought by avoiding
politicizing and legalizing the issue.
The conclusions for achieving cooperation seem to be that it is advisable to seek
practical and technical cooperation based on a common interpretation of the UNCLOS.
For this purpose, it may be advisable to deepen the user countries’ understanding at
international conferences and to attain agreement finally. It is possible to start from
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unofficial conferences at first and to take official mechanisms such as ASEAN and
APEC into consideration later.
This is not easy to achieve. As Mati Pal (1999, p. 5) stated that “…cooperation can only
be implemented effectively when both parties feel an urgent need for it…”
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7. Conclusion and Recommendations
The Lombok–Makasssar Straits and Sunda Strait of Indonesia can serve as the
alternative water route for the Malacca and Singapore Straits.

Malacca and Singapore Straits Route
Alternative Routes

Figure 7-1 The Alternative Routes

Source: adapted from McNally, 2000
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Tankers of 300,000DWT or above (ULCC: Ultra Large Crude oil Carrier) have to use
Lombok-Makassar Straits because such tankers cannot fulfil the Under Keel Clearance
(UKC) as required by the Malacca and Singapore Straits, which is 3.5m. However,
ULCC can go westbound through the Malacca and Singapore Straits when it has ballast
water.
In the waterways between the Indian Ocean and the Pacific Ocean, the
Lombok–Makassar Straits and Sunda Strait, it takes more time for ships to transit than in
the Malacca and Singapore Straits. A ship navigating at 14 to 16 knots will take three
more days to transit via Lombok-Makassar Straits than via the Malacca and Singapore
Straits.
There have been some studies on the economic feasibility of the alternative routes,
which concluded that for a tanker of 250,000 – 300,000 DWT transiting through the
alternative routes, the cost per day would be $8,000 to $11,000. (Japan Maritime
Research Institute, 2001, p.27)
The Malacca and Singapore Straits are therefore the most economical water route for
ships plying between the Indian Ocean and the Pacific Ocean and hence all possible
measures designed for safe navigation in the Straits should be taken.
It is meaningful to do some research on some of the international straits with a view to
finding the common points between them and the Malacca and Singapore Straits.
The Dover Strait can be seen as a good example of high-standard management of the
strait by the two coastal states—the UK and France, which are both developed countries.
Though the Strait is not in the position to provide any experience in cost sharing since
the Governments of the two coastal states bear all costs incurred, it may serve as a good
example for the coastal states of the Malacca and Singapore Straits to follow when in the
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future, they may initiate their own scheme for the management of the Straits.
Information regarding the Red Sea Lighthouses is very limited. The current management
is unsatisfactory because of the deterioration of the political situations of the coastal
states surrounding the Red Sea.
At present, the research on Mona Passage in the Caribbean Sea is well in process.
Although it is impossible for the author to get enough information for this paper, the
relationship between the USA, which is a major user, and the coastal states, such as
Puerto Rico and the Dominican Republic, has been noted with interests. The Mona
Passage is an important oil route between South America and the USA. Therefore, it
could be a subject for future research.
As indicated by the case study which is discussed in Chapter 4, if the number of a strait
or service user is limited, it would be easier for the coastal states or host countries to
establish a cost sharing mechanism. For the Malacca and Singapore Straits, however,
with so many users involved, great efforts will have to be exerted in order to establish
such a mechanism.
Article 43 of the UNCLOS provides that user States and States bordering a strait used
for international navigation should by agreement co-operate in the establishment and
maintenance of necessary navigational and safety aids and in the prevention and control
of pollution.
Hence, in compliance with UNCLOS, the user and coastal states, on the premise that
they are parties to UNCLOS, should cooperate by some form of agreement. It is
therefore necessary to hold international conferences among countries concerned in
order to achieve a uniform interpretation and understanding of the Articles of UNCLOS.
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Article 43 of the UNCLOS refers to "user States and States bordering a strait." The latter
are easily identifiable. The former, however, have not been defined. Common sense
would suggest that "user States" must include nationals of such States, both natural
persons and juridical entities. It must include, therefore, the flag States, the exporting
States, the receiving States, the shipowners, and others who benefit from the provision of
facilities for safe navigation. Some of these user States have been revealed in Section 5
of Chapter 5.
For the purpose of setting up a burden sharing scheme which can be best exploited for
the maintenance of the Straits, efforts should be made concurrently in the following five
aspects:

¾ Establishment of an international organisation which:
- consists of coastal states, user states, beneficiary parties and experts in various
fields such as navigation, environment, maritime security, technology, and
finance;
- should be initiated by the littoral states;
- has a policy making function;
- has authorised power to supervise matters related to the Straits;
- carries out management of the Straits in cooperation with related parties; and
- may also involve IMO, UNEP, GEF, World Bank and other major international
organizations/groups.
¾ Clarification and identification of necessary measures and programmes concerning
safety navigation and pollution prevention, including drastic reconsiderations of
existing measures and programmes.
These measures and programmes should
- avoid duplication,

62

- benefit user states and
- include:
· aids to navigation;
· TSS, STRAITREP;
· VTIS;
· dredging;
· AIS station ashore;
· Patrol by authorized organisation;
· wreck removal;
· hydrographical activities;
· Oil Spill Response Action Plan (OSRAP), OSPAR Project;
· Revolving Fund;
· Partnership in Environmental Management for the Sea of the East Asia
(PEMSEA); and
· MEH, ENC, ECDIS and GPS.
¾ Clarification of “User”
To identify the users of the Straits, precise data is needed.
If the users can be identified easily such as in the case of the Turkish Straits, IIP and
Civil Aviation, it will be comparatively easier to establish a funding mechanism.
However, for the Malacca and Singapore Straits, the recommended international
organisation has to carry out statistical research in order to have a clear picture of the
users of the Straits.
The “user” of the Straits may be the following states or entities:
- major Flag States;
- major owner States;
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- major export/import states;
- other entities who have direct interests/interests from the Straits; and
- other potential users.
¾ Self-cost-recovery
A half privatised body should be established to take charge of practical matters and
designed to cover part of the cost for the maintenance of the Straits. As authorised, this
body should be able to carry out the policies developed by the recommended
organization.
This body can be the centre of all the information related to the Straits which are
provided by VTS station, radio station, private company and other information
providers.
The idea for establishing such a body is that the future implementation of AIS will
improve the management of the Straits to a new level. If AIS services can be integrated
into logistics, this body can make benefits from the information it provides by imposing
fees, which can somewhat recover the cost for the implementation of measures and
programmes in the Straits.
This body may also make business out of the counter measures against piracy such as
the vessel tracking service, dispatching security guards and escort service.
By taking prompt countermeasures in case of oil spill accidents, this body can contribute
to the protection of the marine environment and thus might be able to obtain financial
assistance from IMO and other organisations such as GEF and UNEP.
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¾ Holding International Conferences
International conferences among littoral states, user states, potential donors and other
international organisations such as IMO should be frequently held to achieve common
understanding and to encourage the spirit of cooperation, which are the key for success.
Whatever is done in the Malacca and Singapore Straits will have an impact upon the rest
of the world (W O’Neil, 1999). It is hoped that the littoral states take the initiative and in
cooperation with all the related states and organizations, make the Straits a safe and
clean water route which will provide great impetus to the world trade and contribute to
the realization of “safer shipping and cleaner oceans”, which is the ultimate objective of
the maritime community as a whole.
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Appendix 1

Questionnaire
In the process of doing research for the purpose of the dissertation, questionnaires were
distributed to various countries which are bordering international straits so that a better
understanding of their roles in these straits could be achieved.
The international straits which have been involved are as follows:
Bal-el-Mandeb Strait
Corfu Channel
Dover Strait
Gibraltar Strait
Hormuz Strait
Magellan Strait
Messina Strait
Mona Passage
Oresund Strait
Pemba Strait
Turkish Straits

The following are the international schemes of cooperation for the management and
operation of some international waterways or air way:
International Ice Patrol
Joint Financing Agreement (ICAO)
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Sample questionnaire to countries which are bordering international straits
The questionnaire to the Government of Chile:
1. Is there any legal basis for the operation and management of Magellan Strait? Are
there any Convention, Agreement or national legislation in place for this purpose?
For example, Turkish Strait is managed on the basis of a convention called
“Montreux Convention”, and the Air Navigation Services in North Atlantic Ocean
governed by the “Joint Financing Agreement”.
2. Who bears the costs for the implementation of policies and programmes relating to the
Strait? (Shipping companies, Shipowners, Ship Operators or the Government?)
For example, the British and French Governments share the cost for the operation
and development of Dover Strait. In Turkey, it is the shipping companies who bear
such costs.
3. How to levy or collect fees? (by means of port due, tax or through some other
means?)
For Dover Strait, the British and French Governments hold two meetings per year,
where they decide on the issues of cost sharing. In case of Turkish Strait, fees are
collected by the Turkish government from shipping companies based on the
yearly figure of the tonnage of their ships using the strait.
4. Who is responsible for the management of the Strait?

(Government(s)? or in

cooperation with other countries?)
The governments of UK and France, which are coastal states, are both in charge
of the management of Dover Strait. ICAO operates the Air Navigation Services in
North Atlantic Ocean.
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5. What are the intended uses for the budget? (aids to navigation, VTS, or SAR?)
The budget for Dover Strait is used for building or the maintenance of light
houses, buoys and VTS. For Turkish Strait, quarantine, light houses, buoys and
SAR take a large share of the budget.
6. Is there any international organisation such as IMO, UNEP or World Bank involved in
the operation or management of the Strait?
IMO was involved in funding Dover Strait for the establishment of its information
system called CNIS.
7. Organizational chart of the management of the Strait.
8. Brief history about the management of the Strait, and in particular:
When the Strait began to be recognized as an international strait?
cooperate with other related countries?
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How to

Sample questionnaire to countries which are considered to be major users of the Malacca
and Singapore Straits
1. The number and the traffic volume of ships flying the flag of your country which used
Malacca and Singapore Straits as passage way in the year 2000 or in any previous
years
In 1995, 1,109 Japanese flag vessels, totaling 477,080,000 DWT visited or passed
Malacca and Singapore Straits.
2. The number of ships which used Malacca and Singapore Straits as passage way in the
year 2000 or in any previous years in terms of the shipowners of your nationality
A total of 7,069 vessels owned by Japanese shipowners visited or passed Malacca and
Singapore Straits in 1995.
3. The total amount of export and import in terms of volume and value by way of the
two Straits in the year 2000 or in any previous years
For example, Japan’s export by way of the two Straits is 79,607,000MT in volume
and 128,144M$ in value; and import is 475,611MT in volume and 115,737M$ in
value.
4. Do you have any cooperation with or assistance for the coastal states, such as
Malaysia, Indonesia and Singapore?
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Appendix 2

Appendix 3

Japan’s Contribution
--Japan’s contributions to navigational safety and the control of pollution in the Straits-Japan as one of the major user states of the Straits has been cooperating with the
littoral states for navigational safety and the control of pollution over 30 years since
1968. In the course of the cooperation, it has spent a total of over 10 billion yen.
Malacca Straits Council since its establishment in 1969 has established navigational
aids in these waters. In 1989, it started replacing old facilities and making other
improvements such as increasing the intensity of light beams. It has established and
replaced a total of 45 navigational aids so far.
Japan has provided Indonesia since 1970 with a financial aid to maintain and repair
these navigational aids. In 1982, this financial support was replaced by the inspection
and repair of these facilities performed jointly by Japanese experts and officials from
littoral states. Transfer of technology also started. Buoy tender was donated to
Malaysia in 1976. Further, the council has taken out damage insurance for these
facilities as cases of hit-and-run incidents continue unabated.
Following the preliminary studies carried out in 1968, Malacca Strait Council in
cooperation with the Japanese government conducted hydrographic surveys between
1969 and 1975, producing charts based on the data thus obtained. Using these data,
the council has removed four shipwrecks and the Japanese Ministry of Transport
erased a shallow area off Singapore, widening the navigable areas in the Straits.
Those surveys were resumed by the Japanese Maritime Safety Agency (current name
is Japan Coast Guard) and JICA in 1996, and the results are being incorporated in the
electric charts being produced by littoral states. The Maritime Safety Agency
continues to assist as a coordinator for the publication of electric charts by the littoral
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states, while providing technical support to the production of these charts.
Further, Malacca Straits Council together with Nippon Foundation, its largest
contributor, set up a 400-million yen Revolving Fund in 1981, to be used during the
initial stage of combating oil spills should they occur within the Straits. Prior to this,
the council had donated an oil collection boat to Singapore in 1973.
The Japan Association of Marine Safety and others have supplied equipment to oil
bases in Singapore, Port Kelang and other places as an aid to OSPAR, which stands
for the Project on Oil Spill Preparedness and Response in the ASEAN Sea Area. As
part of OSPAR, they are also building an information network to deal with supposed
major oil spills in the Southeast Asian waters.
The Japanese Ministry of Transport, concerned about marine accidents involving
sub-standard vessels, is stepping up its efforts to eliminate these vessels from the
Straits and other waters of Asia and the Pacific rims nations. As a major member of
Tokyo MOU, Japan is strengthening port-state control and promoting cooperation
and coordination of the countries concerned.
As has been stated, Japan as a major user of the Straits has been fully cooperating
with the littoral states in securing navigational safety and the control of pollution in
the Straits.

(Source: Ministry of Transport 1999)
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Japan’s achievements of contributions in the Malacca and Singapore Straits are as
follows.
(Accumulation till 2000)
1. Beacon installation (Malacca Strait Council)

2.8 billion yen

Installation of beacons and contribution to each country since 1968.
2. Maintenance and management of the above (Malacca Strait Council, JICA)
2.6 billion yen
Maintenance and management with staff of the littoral states since 1970.
Necessary technical guidance and donation of ships.
3. Waterway surveys (Malacca Strait Council, JICA)

3.5 billion yen

Survey from 1969 to 1975.
Survey from 1995 to 1996.
Edition of integrated standard chart and electric chart by satellite survey.
4. Removal of sunken ships (Malacca Strait Council)

1.4 billion yen

Removal of 4 sunken ships from 1972 to 1978.
5. Removal of shoals (Ministry of transport, Malacca Strait Council, etc.)
1.0 billion yen
Removal of shoals off Singapore in 1979.
6. Countermeasures against oil spills (Malacca Strait Council, Nippon Foundation)
0.5 billion yen
Establishment of Fund for early removal of oil spill (Revolving Fund) in 1980.
Donation of oil collection ship to Singapore in 1973.
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7. OSPAR (Ministry of Transport, Japan Association of Maritime Safety, etc.)
1.0 billion yen
Supply of floating type large oil fence to 11 spots in 6 countries including the
littoral states.
8. Miscellaneous investigation of the Straits (Ministry of Transport, Malacca Strait
Council)

0.1 billion yen

Investigation of draft of ships passing through the straits and reconstruction
planning of navigational aid facilities.
Investigation of navigational safety issues and cooperation for safety measures.

Total

12.9 billion yen

(Source: Japan Maritime Research Institute, 2001)
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Revolving Fund
In February 1981, the three littoral states and Japan examined a fund for early-stage
prevention of oil spill accidents. Eventually the three littoral states and the Malacca
Strait Council signed an agreement on establishment of a fund (Revolving Fund) and
necessary financial cooperation in order to appropriate early-stage removal costs in
oil spill accidents.
The Fund was established in March 1981 by the three littoral states with a total of
400 million yen, consisting of 300 million yen from the Nippon Foundation and 100
million yen from the Malacca Strait Council.
The secretariat is managed by each littoral country in shifts of one year and a
financial report is published annually.
The Fund is operated in shifts of five years by financial institutions designated by
Indonesia, Singapore and Malaysia. When an oil spill occurs and its prevention is
conducted, the costs of each country can be appropriated by the Fund. It allows each
or more than two of the three littoral countries respond promptly, whether the event
is by chance or deliberate.
For the collision accident of the crude oil tanker Nagasaki Spirit in October 1992,
Malaysia charged US$580,000 in advance to the Fund. On the other hand, Indonesia
requested US$660,000 for the same accident separately.
Furthermore, the Malacca Strait Council built an oil collection ship and donated it to
the Government of Singapore before the establishment of the Fund.
(Source: Japan Maritime Research Institute)
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